Commonwealth Bill:

Femslutibe Gonncil,
Wednesday, 20tk Seplember, 1899.

Petition: Druft Commonwealth Bill--Paper prescoted
- -Dreaft Commonwealth Eull, report of Sawect Com-
mittee- Compunies Duty Bill, in Comnittee ; Divi-
sions (4), Reported with suggestcd amendments,
Report adopted and Bill returned to Legislative
Assembly unicipnl Loans Validation Bill, first
rending —Patents, Desigus, and Trde Marks Bill,
first rending -Homls auwd Streets Closure Bill,
second reading— Adjournment.,

Tuz PRESIDENT took the Clair at
4.30 o'clock, p.m.

PrAavYERS.

PETITION—DRAF‘B' [‘]:‘(I‘JOMMON“’EALTH
I .

Hon. A. P. MATHESON presented
a petition from the Western Australian
Federal League, containing 23,807 signa-
tures, praying that the Cormnonwealth
Bill be referred to the people of the colony
without amendment.

Petition received and read.

Ordered, that the petition be printed,
and be taken into consideration on the
27th September,

PAPER PRESENTED.

By the ConoN1aL SECRETARY : Report
showing value of imports dutiable into
and exports from the colony of Western
Australia to and from the various Aus-
tralasian colonies, for six months ended
30th June, 1899.

Ordered to lie on the table.

DRAFT COMMONWEALTH BILL.

REPORT OF SELECT COMMITTEE.

Horn. W. T. LOTON brought up the
report of the Joint Select Committee
appointed to inquire into the draft Com-
monwealth Bill. with minutes of proceed-
ings and evidence of witnesses, also
statistical returns.

Report received and read.

Hox. W. T. LOTON (Chairman of
Joint Committee): T move that the re-
port and the accompanying documents be
printed.

How. A. P. MATHESON (North-
East): I rise to oppose the motion,
and my reason for doing so is that I may

be afforded an opportunity of enlighten- .
ing the House and the public as to the

view I take and have endeavoured to
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express in regard to this report in general.
Jointly with members of another place—
perhaps the better way to express it is to
say that with two other members of the
committee —I desired to express my total
dissent from the wording of this report,
When a motion was moved in committee
that a clause to this effect be added to
the report, the chairman, acting within his
power, ruled that there was no provision
for such a rider in the Standing Orders
of the House dealing with select com-
mittees. On referring to the Standing
Orders dealing with select committees, it
becomes immediately apparent that there
18 nop provision whatever in the Standing
| Orders of either this House or another

place dealing with joint select com-
mittees ; therefore I wish to submit,
with all due deference, that while the
chairman was fully within his power in
ruling at that particular meeting that o
motion should not be put, yet the House
as a whole, if members wish to see far
play dealt out to dissentient members of
the committes in this matter, are fully
competent to reverse the bona fide de-
cision of the chairman in their capacity
as Parliament. It will, T have no
doubt, be contended that the Standing
Orders referring to a select committee
of this House should be applicable to
the working and operations of a joint
select committee, and I propose to deal
with that aspect of the case, and I hope
successfully. To begin with, if it was in-
tended or believed that this joint select
committee wag working under the Stand-
ing Orders of this House, it is distinctly
set out in Clause 313 of the Standing
Orders that a quorum of a select com-
mittee shall be two. The chairman—and
I think the hon. gentleman will confirm
what Isay—in the exercise of his un-
doubted powers, ruled that a quorum of
the select committee, of which T had the
honour to be a member, must consist of
one-third of the members of the com-
mittee.

Hox. W. T. Loton : About.

Hox. A, P. MATHESON: About a

third,. I am content to take the hon.
gentleman’s correction.
i Hon. W.T. Lorow: T distinetly luid
down no direct rule on the subject, but I
considered that, seeing the committee
consisted of 14, we should have three or
i four, or about a third, for & quoram.
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Hox. A. P. MATHESON: I asked
him for a ruling, and I understood him
to say what he has now said, namely,
“about” When he gave that ruling, I

[COUNCIL.]

obviously had no power to question if.

The chatrman was there to conduct the

Yiusiness in the ordinary manner, and I

avcepted his ruling.

How. J. W. Hacrerr: Was it a
“ruling P’ Because, if so, it must be on
the minutes.

Hon. A. P. MATHESON: I under-
stond it was o ruling.

Hon. W. T. Lorow: I was never ap-
peuled to, to role on the gnestion.

Hov. A. P. MATHESON: If T ask
the chairman of any committee a ues-
tion, and he gives me a reply during the
business of that committee, I think I am
justificd in considering it a ruling. I
admit I have not taken the precaution to
verifv. my view by referving to the
ninutes, because I assumed the minutes
would lave contained the chairman’s
ruling; but, in any case, the fact re-
mains that this was the opinion of the
hon. gentleman who was in the chair;
and, in giving that opinion, I submit he
did not recognise the fact that he was
not working under the Standing Orders
of the House rvelating to the select com-
mittees. It may be contended that it is
unnecessary to have special Standing
Orders of the House relating to joint
select committees, because members of
the other place would be governed by
the Standing Orders set out in the book
{Standing Orders) dealing with members
of that body, and the members of this
House would be controlled by the Stand-
ing Orders of the House deuling with
select committees. I submit that is a
preposterous view to take of the case, for
the reason that, if it is accepted that
such is the case, you would have either a
certain number of members of this House
or of another body deliberating without a
chairman of their own body.
case of the report which has now
been laid on the table: you would find,
as yon do, that members of another place
who are altogether strangers to ihis
House, theoretacally speaking, voting and
having their votes recorded in the minutes

Take the

of a select comittee of this House.
Further, it you refer to the Standing .
Orders of this House, vou will find it is

distinetly set out in paragvaph 324, that

Joint Commiltee’s Report.

other wembers of the Council may be
present when the select committee are
examining witnesses, but they shall with-
draw when the committee are deliberat-
ing ; and the same applies to members
of another House. Yet we find that
other members were present at the deli-
berations of the select committee of this
House, and, further, that their votes
were actually recorded. That brings one
to this point, that the proceedings of the
Joint Select Committee, in the absence
of any Standing Orders providing for
their deliberations, are of no account. I
say, advisedly, that the deliberations and
all the actions of the Joint Select Com-
mittee ure ullva vires, and 1 will point
out to members of this House the extent
to which this was recognised, though it
was not put in words. It occurred when
certain members of the public were or-
dered, in the ordinary course of business,
to attend the meetings of the select
committee and give evidence. What
happened ¥ Several of these gentlemen
declined peremptorily to give evidence,
and their letters cansed a certain amount
of indignation in the minds of some
members of the committee. Certain
members of the committee instantly pro-
posed that those persons should bhe
summoned before the committee and
dealt, with summarily, but no doubt
other hon. gentlemen were aware it would
have been an impossibility to bring those
witnesses up in the absence of any
Standing Order relating to joint select
committees. Therefore, 1 take 1t the
maitter was overlooked, and those gentle-
men were allowed to remain at home,
and not to come up. Why I want to
elaborate this point is that I and two
other members of the committee feel it
an extreme hardship that this report
should go out to the public as the unani-
mous report of the committee. We are
entirely at variance with this report on
nearly every point, and upon some points
our dissent 1s extremely important to
ourselves. T will take a case in point, in
order that the House may fully under-
stand our feelings.

Hon. F. I CrRowbDER: You need not
bother; we know your feelings.

Hon. A. P. MATHESON : I refer to
paragraph 6 of the report, and I maintain
that though this paragraph may be true
in words, it is distinctly a suggestio falsi.
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How. A. B. Kinson : Ezpressio veri.

Hon. A. P. MATHESON: Not an
expressio veri. The paragraph distinetly
suggests what we do not admit to bea
fact. It suggests that the Inter-State
Commission would prejudicially affect
the working of the Collie coalfields.

Hoxn. C. A: Pressz: So it would.

Hon. A. P. MATHESON: Auy
member of this House who has read the
reports carefully from day to day will
remember that the only expert in rail-
way matters who was called to give an
opinion upon this subject was Mr.
Speight, and that gentleman emphatically
expressed his opinion that the working of
the Inter-State Commission would not be
so exercised as to affect the Collie coal-
field. He gave reasons, and sound
reasons, which I do not pretend to enter
into at this moment, because I could not
do it with the same effect as Mr. Speight,
who in his examination said that such
would not be the case. I perscnally
object extremely to be associated with a
report in which that clause thus stands.

Hown. A. B. Kipson: You are opposed
to the lot, are you not ?

Hon. A. P. MATHESON: I am; but
I an more particularly hurt at izy name
being associated with that particular
clause, because I do not think that clause
expressed fairly. Now I proceed to the
next point which I particularly object to
have my name associated with. 1 par-
ticularly object to Amendment No. 3.
In that amendment hon. members will
find when they consult it, the committee
proposed the other States of this Com-
monwealth should be asked to give
Western Australia alone of all the States
the right to fix its own tariff on inter-
colonial goods and foreign goods for five
years,

Hox. C. A. Piesse: It ought to be
15.
How. A. P. MATHESON : A member
of the committee called attention, ap-
parently with glee, to the fact that our
representatives in the Federal House
would, during those five years, have the
right to give their opinion, and not ouly
their opinion but their vote, upon what
the tariff of the other States should be.

How. J. W. HACEETT: Who is the
member ?

Hoxn. A.P. MATHESON : AsIunder-
gtand, the hon. member, Mr. Hackett.
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Hown. J. W, Hackmrr: T pointed it
out with glee ?

Hon. A, P. MATHESON : Pointed it
outf with glee.

Hown. J. W. Hacgerr: You were
asleep. .

Hon. A, P. MATHESON: T under-
stand what I have stated to be the view
of the hon. member.

Hown. J. W. Hackrrr: 1 said it was a
serious and grave question.

Hoxn. A. P. MATHESON: I do not
pretend to quote his words, and I know
the hon. gentleman always contradicts me
unless I go back on Hansard, but certainly
that was the impression he gave me.
The hon. gentleman was pleased to think
that if this were adopted, the members
representing Western Australia would for
five vears exercise a portion of the control
over the fiscal arrangements of the other
colonies, while the other States would be
debarred from expressing any view on
ours duriny that time.

How. J. W. Hackerr: Why do vou
make such a misrepresentation ? What is
your object? It is exactly the reverse of
what T said and did.

Hown. A. P. MATHESON: I under-
stood him to be satisfied with the arrange-
ment and to call attention to it.

Hon J. W. Hackerr: I called atten-
tion to it because there was a grave diffi-
culty in the way.

How. F. M. STONE (North): I rise
to 4 point of order. Under Standing
Order 331, relating to the presentation of
a report, it says that no discussion can
take place. It uppears to me we are now
entering into a discussion on the report
itself, and I rise to kunow whether the hon.
gentleman is in order in discussing the
report.

Tee PRESIDENT': The motion before
the House is that the report be printed;
but I think the discussion should be
narrowed as much as possible, because
the hon. member will have an opportu-
nity of discussing the question fully when
it 13 decided that the report shall be taken
inte consideration. He is in order in
raising a debate now on this point, but it
must not be an extended debate, because
the matter will come before the House in
a proper way on such date as the House
may think fit. )

Hon. J. W.HACKETT (South-West) :
i On the point of order, T did not like to
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interrupt the hon. member, because be | and for that reason no objection was

was indulging in attacks which it was
thought well to have before the House in
order that they may be answered ; but he
is going too far now, and he must uote
drom the minutes if be makes reference
to matters in the select committee,
especially seeing that he has challenged
the accuracy and veracity of an hon.
member. I may say, with great respect to
him, it is a very scandalous exhibition
that has been indulged in.

How. A. P, Margeson: The hon.
member always contradicts me. I am
accustomed to hear these remarks from
the hon. member,

Hon. J. W. HACKETT: Unfortu-
nately, vou so offen deserve them, I
submit that, under Standing Order 331,
the poiut taken by the houn. and learned
member (Mr. Stone) is a sound one,

How. A. P. Marueson: Is the hon.
member in order in questioning the
President’s ruling ?

How. J. W, HACKETT : I am calling
attention to it. Our practice has been to
present the report formally and order it
to be printed ; then to fix a day for the
consideration of the report. The only
question that can be raised now is
whether the report be printed or not. I
doubt even if that can be questioned
under the Standing Orders.

Tae PRESIDENT : I said before that
I considered the hon. member (Mr.
Matheson) was going beyond the latitude
allowed, by discussing the whole report
of the select committee, more especially
as it is unfair to deal with the evidence
given by individual members of the com.-
munity until the report of the select com-
ittee and all the pupers are in possession
of hon. members. I think it will be far
better for the hon. member to postpone
his remarks until the report comes up for
consideration. Of course the matter rests
with the House, and if the House orders
the debate not to be continued, there is
an end of it.

Tus COLONIAL SECRETARY (Hon.
G. Randell): I thought the hon. member
was coming t¢ the point which he wished
to bring out?

Hor. A. P. Matresox : Lam prepared
to reach my point now.

Tug COLONIAL SECRETARY: I
thought the hon. member wished io

taken to his remarks; but the hon.
member wag certainly travelling beyond
the license usually allowed, and in direct
contravention to the ruling which the
President has given according to the
Standing Orders. What the hon. member
intended to do, as I understand, is to
point out that he did not agree with the
report, and to let the public know that
three members of the Joint Commnittee
were not in accord with the remaining
members of the committee.

How. J. W.HACKETT: The hon.
member must state his dissent in the
discussion on the report. The question
now before the House is whether the
report shall be printed or not.

Tre PRESIDENT: The hon. mem-
ber (Mr. Matheson) must not digress
from the rules of the House. The proper
time to go into details is on the discussion
of the report. It is unfair to other hon.
members who have not the report and
documents before them now.

Hox. A.P.MATHESON : Iam sorry,
Mr. President, you should think that I
have strayed beyond the bounds, and I
trust I shall not do so again; but I
should like, with your permission, to
finish my remarks, and to give my reasons
why T am opposing the printing of this
document.

Tae PRESIDENT : The hon, member
can state his reasons for dissenting from
the printing of the report.

How., A. P. MATHESON: I have
stated my objection already to the print-
ing of the report. T consider the report
as at present drafted a misrepresentation
of the views of a certain number of
members of the select committee who are
opposed to the opinions expressed in the
report; and I was going on to point out,
as I have endeavoured to point out to
gome extent, that this so-called select
committee should not be looked upon vr
its operations judged by the Standing
Orders of this House. It should not be
looked on as a Parliamentary committes
and subject to the rules dealing with
ordinary committees of this House.

Hown. C. A. Presse: Federal pills.

How. A. P, MATHESON : There
are no Standing Orders whatever provid-
ing for a joint select committee, and
therefore the operations of that com-

dissent from the report of the commitiee, | mittee were ultra sires, as far as Parlia-
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mentary aathority is concerned. What I
submit is that if the chairman, acting
in the just exercise of his powers, was
able to give this and that ruoling outside
the Standing Orders of this House, it is
surely possible for this House to rectify a
very grave injustice that has been done
to myself, to Mr. Illingworth, and to Mr.
Leake in this mafter. The argument
will be, and I am prepared to deal with
that argument in advance, that the same
general laws which affect the report of an
ordinury committee of this House, in
which a minority votes against a resolo-
tion and is ignored, should also affect
this reporl, ; but 1 submit that is not the
case. The commitiee bLeing a hybrid
committes, this House has a perfect
power to add to the report in any way
members think fil to do so, and which
would place us in the proper posttion we
want to occupy. I propose, before I sit
down, to move an amendment fo the
motion. The motion already before the
House is that the report be printed, and
I move that the following rider be added :
“The Hon. A. P. Matheson, M.L.C,,
Mr. George Leake, M.L.A., and Mr. F.
Ilingworth, M.L.A., dissent from the re-
port of the Select Committee, and desire
to say their views are embodied in the
resolution proposed by Mr. Leake, MLL.A.,
at the meeting of the Select Cowmittee
held on Friday, 16th instant.”

Hon. A. B. Kipson : What is the good
of that?

Hox. A. P. MATHESQON : This report
will be read by every person

Tue PRESIDENT: 1 cannet put an
amendment of that kind. It bas nothing
to do with the printing of the report.
The motion before the House is that the
report of the committee, as handed in by
Mr. Loton, be printed.

How. A. P. MATHESON: Am I not
in order then in moving an amendment ?

Tre PRESIDENT : Not of that kind.

Hon. A. P. MATHESON: I regret
that the rules of the House will not allow
us to be justified before the country.

Tae PRESIDENT: I have already
stated that the hon. member will have an
opportunity of dealing with this matter
when the reporb is under consideration.

Hox. A. P. MATHESON : This report
goes out as o Parhamentary document,
possibly to every elector in the country,
and no elector will take the trouble to
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read any document but this report, and
this report goes out emphatically as the
unanimous opinion of the committee. T
regret that I am ruled out of order in
moving my amendiaent.

Hox. F. T. CrowpER : You are trving
to get a cheap advertizsement.

Hox. A. B. Kipsorn: You would never
carry ib.

Hown, A, P. MATHESON: T should
trust to the honesty that prevails in this
House to allow the amendment to be
carried. No hon. mewmber wishes to do a
wrong thing.

How. J. W. Hackerr: Except one.

Hon. A. P. MATHESON: We look
on this decument as a disgrace.

Hor. J. W. HACKETT: How long is
this to go on, Mr. President ? Thatis an
attack on the House,

Hox. A. P. MATHESON : This is not
the first time the hon. gentleman has
endeavoured to put the muzzle on me;
and he effectually &id it, I regret. to say,
doring the sittings of the select com-
mittee.

Tue PRESIDENT: We are not dis-
cussing the report of the committee. The
motion is that the report of the com-
mittee be printed.

How. J. W. HACKETT:
move that the question be put.

I beg to

Hox. W. T, Loron: 1 think that is
unfair. T should like to say a few words
in reply.

Hown. J. W. Haceerr: It is not
NeCcessary.

Motion put and negatived.

Tue PRESIDENT: The question now

before the House is whether the report of
the committee be printed or not ¥

How. J. W. Hackerr: I say the wain
question must now be put.

Tue PRESIDENT: But the motion
that the question be now punt was not
carried. I declared that the noes had it.
T tuke it that the wish of the House was
that the hon. member (Mr. Loton) should
be heard in reply.

How. A. P. MATHESON : T only get
up to apologise for digressing from the
subject, and my digression arises entirely
from the interruption and interjections
of Mr. Hackett. If these interruptions
had not been made, 1 should not have
digressed.

How. W. T. LOTON (Chairman of
Joint Committee) : My remarks will be
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few indeed, but I feel 1t is only just
and fair as the chairman of the Joint
Select Committee whose report is now
hefore the House, that I should e allowed
to say a few words in veply to the asper-
sions cast upon me. With regard to the
procedure, Mr., Matheson was quite right
in saying there are no distivet Standing
Orders referring to joint select com-
mittees; but I takeit, and on that I acted,
that a joint select committee of both
Houses is conducted under the ordinary
Standing Orders of Parliament, and that
was the procedure adopted during the
whole of the time. That procedure was
, not questioned in any way, that I am
aware of, until the end of the report.
When the report was prepared and
brought up by the chairman, and read
in the ordinary way under the Standing
Orders, a brief discussion occurred as to
whether the report should be discussed
then, or whether the discussion should
be adjourned for further consideration.
The committee decided on Monduy, with
the draft printed report hefore them, to
adjourn until Tuesday at 12 noon, so that
every member should have an opportunity
of considering the report and be prepared
to deal with the matter on Tuesday at 12
o'clock. Hon. members are aware that
an extension of time was given by both
Houses of Parliament, and that extension
of time expired vesterday evening in the
House of Assembly, and would have
expired here also had we met. It was
pointed out by one of the hon. member's
(Mr. Mathesen’s) colleagues on the selact
committee, and a threat was made that if
any further extension of time was asked
for, it would be most strenuously resisted
in another place, and that no further
extension of time would be given if hon.
members opposed to the measure could
carry their view. That was the threat
held out to the select committee. I do
not think it can be said for a moment
that the committee were at all dilatory in
their proceedings.

How. A. P. MaTnesow : That has not
been said by me,

Hox. W. T, LOTON: Every expedition

was made that could be made, and when .

the Joint Select Committee met yesterday,
at 12 noon, the ordinary procedure was
gone on with: the report was read para-
graph by paragraph, various amendments
were made in certain of the paragraphs,
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and each paragraph was put in the
ordinary way, and if an amendment was
maide in a paragraph that paragraph was
read a second time. That was the pro-
cedure the whole way through the report,
and the hon. member (Mr. Matheson)
and his colleagues who acted with him,
the three members he has named, never
challenged, beyond dissenting by voice, a
single paragraph of thut report.

Hown. A. P. MarHEsON : What was the
good ?

Hox. W. T. LOTON : The hon. mem-
ber and his colleagues assented to every
paragraph in the report.

Hox. A. P. Mararsorn: I voted “no
to every one of the paragraphs.

Hox. W. T. LOTON : There was nota
gingle division called for on any para-
graph, and when we arrived al the end of
the report, and the question for the
adoption of the report by the committee
was put, one hon. member (Mr. Leake)
intimated that he wanted to add certain
words to the report. The words were
these, and they have already been read in
this House:—*Mr. Leake, Hon. A, P.
Matheson, and Mr. Illingworth dissent
from the report of the Select Com-
mittee, and desire to say that our views
are embodied in the resolution proposed
by Mr. Leake on Friday, 15th instant.”
That is what the hon. members, a por-
tion of the committee, wished to add at
the end of the report. I ruled that the
motion the hon., members desired to
make in those words was not in order.
I gave this ruling, having considered the
position I should take, as Ihad had an in-
timation : in fact I had been asked the
question whether a minority report would
be allowed. Therefore I had considered
the question, and when this motion was
made, I was of opinion there was no pro-
vision at all in the Standing Orders that
a minority report could be added. Where
there iz mo provision in the Standing
Orders, I think we take the procedure
generally of the House of Commons, and
if hon. members will refer to page 394 of
May, which has reference to select com-
mittees, they will see il is stated that
“ No resolution or amendment may be
proposed which is not, within the order of
reference,” and it goes on to say that the
chairman will decline or refuse to put
such. What was the reference to the
committee? The reference to the Joint
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Select Commitiee was the reference of
the draft Bill to form a constitution for
the Commonwealth of Australia. This
draft Bill was referred for their con-
sideration and report. I have already
pointed out that the committee con-
gidered the draft Bill and called evidence,
and a report was drawn up, every para-
graph being agreed to without division.

Hown. A. P. Marugson: Not without
dissent.

How, W. T. LOTON: Without di-
vision ; and the hon. member proceeded
to submit the motion in the words I
have read, which I submit was not
within the order of reference in any way
whatever. The reference to the com-
mittes was to consider and report om the
draft Bill. The reference was not to re-
port the individual view or views of any
member of that committee on the report
itself. I do not propose to detain the
House longer. I submit that the ruling
I gave was sound and correct. If it was
not, at alt events T am here to take the
full respensibility for the ruling; and
when the right hon. the Premier, in
another place last evening, said he had
no connection with the chairman in his
ruling, and had never approached him on
the subject, he spoke the perfect truth.
I never heard an interjection by the Pre-
mier or any other member of that select
committee as to the way the chairman
should rule; so I say the staternent
made, that the chalrman of that com-
mittee was influenced in his ruling—-

Hown. A. P. Maraesoxn: I never made
that statement.

Hor. W. T. LOTON: It wus made
in another place.

Howx. A. P. Marugson: Do not put
it on me. .

Hox. C. A. Piesse: Your crowd.

Hox. W. T. LOTON: The statement
of that hon. member in another place is
incorrect, and the basis of it is incorrect.
I do not think it is necessary for me to
say anything further. I may say I took
pains, as far as was possible, to see that
every mdmber of that committes had the
utmost fair play during the whole of the
meetings.

SeEveraL MEMmBERS: Hear, hear.

Honv. W. T. LOTON: I carried that
out even to the end. The minutes of the

proceedings, so far as they were taken, |
also the evidence, and the other informa.-
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tion placed before us, are all brought
forward for the information of hon. mem-
Lers and the public generally, if they will
study them.

Question—that the report be printed
—-put and passed. :

COMPANIES DUTY BILL,
IN COMMITTEE.

Clause 1—Short title :

Hon. F. M. STONE 1noved that it be
a sugpgestion to the Legislative Assembly
that the word “ mining ™" be inserted after
“the,” m line 1, so that the clause would
read: “This Act may be cited as The
Mining Companies Duty Act, 1899
The amendment went to the principle of
the Bill; for, if carried, the Bill would
be confined to mining companies. He
was certain the Government wished to
tax only gold-mining companies; but
they were afraid to face that position,
and, therefore, brought in a Bill dealing
generally with incorporated companies,
either foreign or local. Members were in
favour of gold-mining companies Dheing
tuxed, seeing the large amount of revenue
and of loan funds of the cclony that had
Lieen expended for their benefit, Tt might
be said the gold-mining companies had
spent a considerable amount for that
advantage; but the only money they had
gpent was in wages. As to the rent paid
for the leases, the amount was absurd,
being £1 per acre a year, The com-
panies were taking the gold out of the
earth, and the colony was losing it; the
case not being like that in which a
company was formed and the money
spent in Western Australia. He did
not say that gold-mining companies were
not for the benefit of the colony, but
the gold went out of the colony and paid
dividends to people who lived outside the
colony ; and, with the exception of the
wages spent in the colony, we derived no
benefit from the gold taken from the
ground. We knew that large dividends
were sent ont of this country, and these
dividends were derived from the gold
which we could never get back agam;

.but with local companies, they were

spending their money in the country, and
we were getting a greater benefit from
them than we derived from mining
companies. It was only fair and just
that the mining companies should con-
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tribute sowething towards the revenue of |
the country ; and, to his mind, the only
wuy to get at these compauies wasbya |
dividend tax. But, in getting at the
gold mining companies, we should not
put a tax on every company. Take, for |
instance, many of the companies in this .
country which were investment com-
panies, into which persons put their
money to obtain an income. There were -
many widows and other persons of small
means who put their money inte invest-
ment companies to derive incomes, but
gold-mininy ecompanies were pure specu-
lation. The dividends were not expended
in the eolony as was the case in connec-
tion with many of the local companies.
Was it fair to tax the local companies? |
Take the Western Australian Bank. A
large number of the shareholders wera per-
sons who had invested money as trustees
on behalf of others, and the money
derived from the investment was spent
in the colony. This Bill would not tax
the bank, but the individuals; and if we
were going to tax individuals, why shounld
we not tax individuals all round by bring-
ing in an income tax. This Bill did not
provide for egual taxation; it was taxa-
tion of certain individuals who happened
to have invested their money in local
companies for the purpose of deriving
incomes from it. The amendment he
bad proposed was that we should confine
the Ball entirely to the gold-mining com-
panies, as we could not tax them 1n any
other way than by having a dividend
tax. TLet mining companies pay some-
thing from their dividends, and not talke
all the gold out of the country and give
nothing in retura.

Tue COLONTAL SECRETARY : As
the amendment would entirely alter the
scope and intention of the Bill, it was his .
duty to oppose it. Tt was intended by
the measure not only to fax mining com-
panies, but incorporated companies doing
business in this country; and if mem-
bers would only think over the matter,
they would see there was no reason why
these companies should not contribute to
the revenue as well as mining companies.
The Bill would not effect other com-
panies as much as mining companies,
because their dividends were not so
great.

Hon. R. G. Burers: All the mors
reason why they should be taxed.

.
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Tre COLONIAL SECRETARY: A
majority of members were in favour of
mining companies being taxed; but it
would not be fair on the part of the
Legislature to select one particular in-
dustry for the purpose of taxation. That
had never been done in any part of the
world, and certainly it was not the case in

i Queensland, where this Bill was taken

from. In Queensland incorporated com-
panies doing husiness in the country
contributed, from their dividends, some-
thing towards the revenue of the country.
There was a familiar likeness between
the arguments used by Mr. Stone and
those used by the opponents of the
mneasure when the Bill was before the
Queensland Tegislature. One would
almost imagine that Mr. Stone had read
the debates, because in some instances the
arguments were word for word the same
as the uiterances of those in opposition
to the wmeasure in the Queensland
Assembly.

How. A. B. Kinson : Great minds ran
in the same groove.

Tue COLONIAL SECRETARY: It
was said by the opponents of the measure
in Queensland that this tax would in-
fluence the money market in England,
that no more money would be invested in
the country, and it was almost impossible
to tell what was going to happen to that
country if it adopted the dividend tax.
Nothing had happened to the colony of
Queensiand in the direction indicated,
but the latest information was that the
Act had worked well in Queensland. Tt
was sald during the debate in the Queens-
Iand Legislature that it would be better
to introduce an income tax; but Sir
Samuel Griffith stated that it was
generally considered the collection of an
income tax was attended with so much
expense that no real benefit would acerue
to the colony. In this colony the time
had not arrived to tmpose an income tas,
and the Government m looking round for
a means of meeting the increasing ex-

. penditure of the country resolved to

introduce a Dividend Bill. It was con-
sidered to be fair, not only to make the
mining companies pay, but that other in-
corporated companies should pay on their
dividends. A lurge amount of borrowed
money had heen expended upon railways
for the benefit of the mining industry, and

it was ouly right that the mining industry
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should pay towards the upkeep of the
country and the interest upon loans. in
the city of Perth there were five banks
which were not local institutions, and
these banks were on all fours with the
mining companies carrying on husiness
here. The shareholders lived in other
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. tion which had to be made, but that only

parts of the world, but the dividends

which we proposed to tax were made
here, and we had some right te receive
some bLenefit from the mouney obtained in
this country. The Government protected
these corporations, and the country sup-
plied them with a fine field for the em-
ployment of their capital.

How. F. T. Crowper: The customers

of the banks would have to pay the tax.
Tae COLONIAL SECRETARY: The

arose when there were reasons to suspect
that there was dishunourable conduct on
the part of the company doing business.
He hoped members would stick to the
principle that we should impose a tax
upoen profits made here, and not the whole
of the business of the company, which as
he bad Defore said, might be carrying on
business in other parts of the world, and
making losses, while gaining profits here.
He hoped members would not be misled
by the principle of “taxing the other
fellow and not me.” Jucorporated com-
panies were selected, and the bone of
contention was that if two or three indi-

© viduals invested their whole capital and

hon. member went too far when be said

the customers would have to pay. When

a tax was very small, the customners did |

not pay, and when only 2 small duty was
placed on the profits of banks, it was not
the customer who would pay, the amount
would be taken off the profits made by
the institution. There were five banks in
this country, branches of large institutions
elsewhere, doing a profitable business in
this country, and these banks ought, on
the principle of fairness, to be asked to
contribute in the same mapnner as the
mining companies. In regard to the
local bank, the shares were practically
held in the colony—some were held out

of the colony, he was not prepared to say

how many, but the larger number of
shares were held in the colony.
would have a bad effect on people vutside

It -

if we selected one class of company to .

tax, and allowed others io go free. Mr.
Stone’s amendment altered the whole
feature of the Bill, therefore he asked
hon. members to vote against it.

Hon. A. B. Kipsor :
Colonial Secretary say why local institu-

Could the

tions were to be taxed on their dividends,

and foreign ones on their profits ?
Tae COLONJAL SECRETARY: A
company might be carrying on business

here and in half-a-dozen other places, or -

in one other place, and that company

might be making a loss in another place,

at the same time making a prefit in this
country. That was the reason why it
had been decided to tax the profits of a
foreign company. ‘Jhe only question
that arose was the difficulty in getting at
the profits.

There was a certain inspec-

did not register and become incorporated
they should be taxed as well as incor-
porated companies. Butif we began to
do that, where should we stop? The
taxation would at once become an income
tax, and at the present time it was noi
desirable to havein this colony anincome
tax, which would be too costly to yield very
much revenue to the State. His own
opinion was that an income tax was a
nghteous sort of tax. Certain persons
said the working classes contributed
through the customns considerably more
to the revenue of the country, in propor-
fion to their income, than did the other
classes of the community. It would he
manifestly unfair to levy a tax upon the
mining companies and to release limited
lLiability companies which were established
here and were pursuing other business
than that of mining,

How. J. B. Ricuarpson: Did the
Government propose to take taxation off
other things ¢

Tre COLONIAL SECRETARY : No,
but that would be done in the case of the
imposition of an income tax.

How. H. LUKIN: Most people must
recognise, unless they were prejudiced,
that the Government and Parliament had
done a great deal for our goldfields. No
sooner were the goldfields started than
there were railways, telegraphs and pos-
tal communication. Money was spent in
every direction liberally, not to say
lavishly, and now was the time to begin
to get back some of that money. Gold-
mining was not reproductive in the same
sense as many other industries, for every
ounce taken out of the soil left one ounce
less to get. Gold had DLeen slipping
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through our fingers and going out of the

colony every day, and now was the time
to tax the gold-mining companies. As to
the other companies, we must in fairness
admit that the very large and liberal ex-
penditure of public money going on for
some years had also benefited those
companies as well as the gold-mining com-
panies, but if we once drew in the limited
liability companies, other than gold-min-
ing companies, we must go the whole
length and make the tax an income tax.
Rather than do that, he would exclude
these limited liability companies and
make the tax simply one on mining divi-
dends.

Hon. A, B. KIDSON: The Colonial
Secretary, on the motion for the second
reading of the Bill, said very likely the
customs duties would be reduced, and on
this occasion he (Mr. Kidson) was given
to understand that, so far from that, the
customs duties were being increased.

Tae COLONIAL SECRETARY : The
hon, member had misunderstood him.
What he said was to the effect it was
probable that as the agricultural indus-
tries of the colony progressed they would
meet the needs of the country, and there-
fore we must expect a decline in the
revenue from the food duties.

Hox. A. B. KIDSON: That was a
very extraordinary argument why the Bill
should become law. Another extraordin-
ary view put forward by the Colonial
Secretary was that the hon. gentleman
considered this tax a righteous tax. If
there was one tax more unrighteous than
another it was the tax now proposed. The
hon. gentleman said this was a tax upon
wealth,

Tee CoLorialL SEceRETARY: What he

said was that if we were to have a tax |
upon dividends, the tax should apply to |

incorporated companies as well as min.
ing companies.

How. A. B. KIDSON: The hon. gen-
tlemun said that if there was a righteous
tax this was one.

Tee Coroniar SecrETaARY: No; he
was referring to the income tax, and said
the principle of the income tax wus a
righteous one.

How. A. B, KIDSON: Then he un-
derstood the principle of the tax in this
Bill was, in the hon. gentleman’s opinicn,
ak unrighteous one. Was that so?

[COUNCIL.)
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TeeE CoLONIAL SECRETARY : If it was
fair to tax mining companies, it was fair
to tax these incorporated companies. The
Bill was rightecus in that respect.

Horv. A. B. KIDSON: The hon.
gentleman referred to the Western Aus-
tralian Bank, but did not seem to con-
sider widows who had a few shares in that
Lank and lived upon the income, and also
the trustees who held a few shares on he-
half of children whose only support these
shares were, The Colonial Secretary said
companies other than mining companies
were upon the same plane as mining com-
panies; but they were on & tutally differ-
ent ground. We were endeavouring to
get at the gold in the best manmner pos-
sible, and that was by taxing the dividends
of gold-mining companies. The reason for
imposing taxation upon gold-mining com-
panies was that these mining companies
were extracting from the earth a large
portion of the wealth that really be-
longed in some degree to this colony.
There was a wide difference between banks
and mining companies. Banks had to bear
a large share of taxation at the present
time that mining companies did not have
to bear. Last year the banks paid the
suin of £6,612 in note tax to the revenue
of the country, The Colonial Secretary
endeavoured to draw a red herring across
the trail, to induce hon. members to vote
against the amendment, Ly saying that
this Bill would relieve the working man.
That was absolutely inaccurate.

Tre ConoNiaL SECRETARY said he did
not use such an expression.

Hon. A. B. KIDSON : The hon. mem-
ber did not use it in so many words, but
he threw it out as a bait.

Tee Coroniar Secrerary denied
it.

How. A. B. KIDSON: That was the
way it occurred to him, but if the hon.
member said he did not say it, he (Mr.
Kidson) apologised.

TuE Coroviat SEcrETARY said le did
not use the words or anything that could
be construed into meaning such a thing.

How. A, B. KIDSON : It was idle to
say the working men would be affected
by the Billl Most of the institutions
other than mining companies were -the
means of investment from which people
derived an income.

How. A. P. MaTHESON:
| mining companies.

8o were
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Hown. A.B. KIDSON: Mining com- ! supphes by importations, owing almost
panies were more a specnlation than an

investment, but he wus speaking of com-

panies other than mining companies, and |

before a person veceived any return, that
person would have to pay a tax on the
dividend received. If a person invested
money on mortgage, or in any investment,
that person wonld not have to pay the
tax. This Bill would deter people from
mmvesting their money in corporate com-
panies which would have to pay a tax.
As far as he was personally concerned,
he would rather see an income tax im-
posed in this colony than to see thig
abortion of a Bill passed by Parliament.
If an income tax were imposed, other
taxes eould be taken off. In this case no
such suggestion was held out by the
Government, but the Government wanted
to get all into their maw. They were not
satisfied with the enormous revenue which
we now had for this ceuntry, but they
wanted more, and the only reason the
Colonial Secretary had given for the Bill
was that the Government wauted the
money.

The How. A.P. MATHESON intended
to support the Government. He could
not understand why, whenever it was
puossible to attack the gold-mining indus-
try, the proposal met with so much
sympathy in the House. Members shut
their eyes to the enormous benefits the
colony had derived from the gold-mining
industry, and as soon as a question arose
as to the benefits the colony not only had
derived in the past, but would derive in
the future from the gold-mining industry,
hon. members endeavoured to belittle
those benefits, What was the colony
like before the mining industry came to
the front ?

Tre COLONIAT SECRETARY: A very
happy place.

Hon. A. P. MATHESON : There were
no markets whatever for the produce of
the colony. What was the colony like
now ?  There were ample markets for all
the produce,

Hox. R. G. Burces: The colony was
not a bit better off now than before the
goldfields were discovered.

How. A. P. MATHESON: There
were now markets of so large an extent
that the colony had to import nearly
every article that was consumed. The
colony had largely to supplement its

entirely to the effect of the gold-mining
industry.

How.C. A. P1esse: Thehon. member
did not know what the colony was like
before the gold mines were discovered.

Hox. A, P. MATHESON said he had
been told. A great deal had been said
about the railways, but the railway lead-
ing fo the goldfields was almost entirely
bumlt at the cost of the commmunity on
the goldfields. The contracts were let at
prices which were perfectly preposterous,
and the contractors recouped themselves
by putting on absurd and extravagant
rates, which the goldfields population had
to pay.

How. R. G. Burers: There was an
enormous saving in cartage.

Hon. A P. MATHESON : No doubt
the people were able to send as much
produce as they were able to, which was
very little, to the goldfields. The hon.
member got an extravagant price for his
chaff.

How. C. A. Pimsse: It was the
middleman who got most of the money.

Hon. A. P. MATHESON : The hon.
member surely had sufficient acumen to
get the profits, and not let the middle-
man get them.

Hon. C. A, Presse: The produce was
sold just the same before the railway was
built, and there were better profits.

Hov. A. P. MATHESON: We were
told that this was au unfair tax, but Mr.
Stone wished to make it still more unfair.
Hon. members apparently felt that n
the gold-mining industry they had a
goose, and they were going to bleed it in
every possible way, while we let other
industries go free.

Hown. C. A. PiessE: They had a cuckoo,
not a goose,

How. A. P. MATHESON : These
repeated attacks on the gold-mining com-
munity was having the worst possible
effect on the gold-mining people on the
fields, and we saw comments in the gold-
fields Press attacking the people on the
coash.

How. C. A. Piesse: That had always
been done.

How. A. P. MATHESON : The gold-
fields Press were now doing it with
greater justice than lefore, and it was
preducing itl-feeling. If members per-
sisted in levying o tax only on the gold
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mining industry, they would have them-
selves to blame if they received abuse.
He was not going te support the abuse,
or to say that the people on the goldfields
should abuse the pevple on the coast; hut
if we were going to injure the gold-mining
industry, we should justify the feeling
expressed.

Hown. E. McLARTY: The incorporated
bodies of the colony had to pav, while
other hodies doing similar business, and
making larger profits, were not taxed.
That was the portion of the Bill he
objected to. The Bill would press heavily
on incorporated companies which had
been struggling to build up this country,
and after spending thousands of pounds
in developing the country, and were now
reimbursing themselves, they were asked
to puy a tax. He did not feel the Com-
mittee were justified in levying a tax
on one industry in the country, and
not on another; it looked like class
legislation.  We could scarcely say
we should tax one industry aud allow
others to go free. There was no reason
why incorporated banks and other in-
stitutions doing a large business should
not pay something towards the revenne,
and for that reason he could hardly give
his support to tax ome industry alone.
He felt with Mr. Stone that the time had
arrived when the colony should receive
more benefit from the dividend-paying
gold mines than the colony had received
m the past. He could not agree with
My, Matheson as to the condition of the
colony hefore the gold-mining industry.

How. C. A. Pirsse: There were 1,100
miles of railway before the gold-mining
industry broke out.

Hox. E. McLARTY: The markets of
the colony were as bad now as he had
ever known them. Take the dairving
industry, which we heard so much ahout.
The best butter that could be made was
hardly salable. Farmeys could hardly
get rid of it, and he did not know what
produce there was u ready murket for.
Mr. Mathesou had referred to the profits
aceruing to the middleman, but he had
heard of the hon. member (Mr. Matheson)
sending a certain product to the gold-
fields, and Deing disappointed with the
result becanse the middleman ot the
benefit.  Although his (Mr. McLarty's)
sympathies were entirely with Mr. Stone’s
amendment, he felt that many people in
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the colony would have to pay. who had no

_ right to be called on to pay, largely to the

revenue of the colony at the present time,
and the Committee could hardly affirm
the amendment and let it go abroad that
we winted to tax one industry and let
others go free.

Hon. D. K. CONGDON : It was unfair
to tax the financial institutions that had
been established in the colony. He also
recognised the fact that a large amount
of money had been spent in giving facili-

| ties to the goldfields, but he admitted the

goldfields bad done much towards the
development of the country. Yet, meta-
pharically speaking, this colony put its
hands into its pockets and found means
for the gold-mining companies which,
without those means, could have done
nothing.

Hon. F. T. CrowDEr: We were now
spending £4.000,000 on water works,

Hon. D. K. CONGDON : The amend-
ment of Mr. Stone would meet with his
support.

How. W. T. LOTON: It was the
bounden duty of members to take a wider
and brouder view of the question than we
should take if we voted for the amend-
ment, which practically meant that the
gold-mining industry alone would be
directly taxed. This was the start of
what we might call direct taxation. In
connection with the companies it was
proposed to tax, he could only describe
the Bill as an unjust, unfair, and diserimi-
nating income tax upon them.

Hown. A. B. Kmngor : And yet the hon.
member was going to vote for the Bill.

Hox. W. T. LOTON: That was true,
but he did not say how far he was going
to vote for it. He was not going to vote
in favour of taxing the gold-mining in-
dustry only, which would be unfair. The
other industries of the colony were so
mixed up and interwoven with the gold-
mining industry that the industries should
work together, and not in opposition to
each other. The tax was a bad one, and
we were commencing on what he might call
rather disagreeable lines. We had been
looking to customs duties alone, and that
was all very well during the thne we were
borrowing large sums of money, spending
them, and receiving the benefit of the ex-
penditure n the employment of labour
and so on; but that time had gone by for
the present.
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Hon. R. G. Burees: Let the hon.
member look al last month’s revenue.

How. W. T. LOTON : There was still
a lot of depression and hardship. The
prospects, however, were good, but re-
quired nice and careful handling.

How. A. P. MarHE=on: The report of
the Commonwealth Committee spoke of
the flourishing condition of Western
Australia.

Hown. W. T. LOTON: Western Aus-
tralia. was flourishing, but at the same
time there was depression and hardship.
One of the great causes of the advance in
the prospects of the colony was the im-
mense increase in the price of wool, the
difference between the value of that
article now and this time last year being
practically 50 per cent., which had a
wonderful effect upon the people of the
colony. Let us ses how far we could go
in direct taxation, and not confine such
taxation at the present time to what was
almost the most mportant industry in
the colony, which had an influnence in
connection with all the industries we
possessed and were likely to possess in
the colony for years to come,

Hon. F. M. STONE moved that the
question be put.

Put aod passed.

Suggested amendment put, and a
division tuken with the following re-
sult:—

Ayes .. 6
Noes .. 14
Majority against ... 8
ATES, Noes.
Houn. R. G. Burges Hon. H, Brigga
Hon. D. K. Congdon Hon. . E. Dempster
Hon. A, B. Kidson Hon. J. W, Hackett
Hon. H. Lukin Hon. R. 8. Haynes
Hon. F. M. Stone Hou. A, G, Jenkins
Hon. F. T. Crowder Hon. W. T. Loton

{Teller). Hon, A. P, Matheson
Hon. D. McEKny

Hon. E. Mc¢Larty

Hon. C. A, Fiesse

Hon. G. Randell

Hon, J. E. Richardson
Hou. F. Whitcombe
Hon. W. Speuncer (Teiler).

Amendment thus negatived,

At 6-30, the CraATRMAN left the Chair.
At 7-30, Chair resumed.

Clause put and passed.

Clause 2—Interpretation :

Howv. A. P. MATHESON : [t seemed
an extraordinary thing that the Gtovern-
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ment should propose to tax a return of
capital. If a local company which had
subscribed a certain amount of capital
intended to return some of the capital,
that eompany would have to pay an
income tax on the capital rveturned,
although it would ouly be a return of
money subscribed. It was a frequent
practice when companies had more
capital than they required, in order to
reduce the liability, to obtain permission
from the Court to reduce the capital. A
company might make such profit that it
wished to reduce the capital, and the
Court would grant that permission, so
that shares which had previously been
worth £1 became worth the redunced
liability. In that case, according to the
Bill, the company would have to pay
an income tax for the distribution of
the capital. He did not intend to move
any amendment on that poinf, Lut he
moved that in line 5 of the interpretation
of “ dividend,” the word * interest” be
struck out. If the word ¢ interest " were
left in, the operation of the clause would
be that debenture-holders, and those who
had lent moneys to a company would be
clarged 5 per cent. income tax on the
interest which they reeeived, Interest
was undoubtedly that money which was
paid year by year to debenture-holders,
or persons who had lent money to
a company, and 1t was clearly set
out in the other clauses of the Bill
that a company was able to recover the
amount of the income tax from the
persons entitled to receive the dividends,
therefore the operation of the clause
would be that the debenture-holder in
the company, or the person who had lent
money to a company—and this would
affect local companies—would find the
interest reduced vear by year.

Hor. D. McKax: Five per cent. on
the dividend, and interest also, would not
be charged.

Hov. A. P. MATHESON: There
would he 5 per cent. charged on the
debenture-holder, but. he need not be a
debenture-holder, anyone who had lent
money to a company.

Hox. R. 8. Haywes: The mortgagee.

How. A. P. MATHESON : The mort-
gagee, who might be an infant, an
orphan, or a widow, and had lent money
to a company as a fixed investment.
These persons would find themselves
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muleted to the extent of 5 per cent.
income tax while it was not a profit in
any sense,

Hon. R. 8. HAYNES: Mr. Matheson
gaid that if a person lent money to a
company the interest paid to the mort-
gagee would be taxed ab the rate of 5
per cent., bul that was not so. The
person taxed had to be a member of the
company before he was taxed. The
ohject of inserting the words * and
whether it is called by the word of divi-
dend, honus, profit, interest, or any other
name in the Bill " was to prevent a com-
pany evading the Bill by saying they
would not declare a, dividend, but would
call it interest. The Court would con-
strue the word ¢ interest” as being
governad by the previous words, and
unless the money was paid to a member
of the company by way of dividend, no
tax could Le levied. This word was in-
serted to prevent any evasion of the Bill.

Hoxn. C. E. DempsTER: What would
be the difference between dividend and
interest on capital invested ?

Hon. R. 8. Hay~ves: No difference at
all, as far as he conld see

Hon. A P. MATHESON : The hon.
member (Mr. R. 8. Haynes) had supplied
for the purpose of his explanation four
words which were nol in the clause, and
these words were supplied to make the
meaning clesr. If the committee added
“by way of dividend,” this would entirely
meet his point, but these words were
absent, and as long as they were absent
the clanse was enpable of a different con-
struction.

Hon. B. 8. Ha¥ynES:
not necessary.

Hon. A. P. MATHESON : The hon.
member used the words “by way of
dividend.”

Hon. R. 8. Havses: What he said
was, that the Cowrt in construing the
clause would say the interest would have
to be used by way of dividend.

Hon. A. P. MATHESON : An appeal
must be made by him to the Colonial
Secretary to allow the words to be in-
serted, for they were absolutely needed
to make the clause correct.

Tee COLONIAL SECRETARY:
This clause was taken from the Queens-
land Aect, and the explanation given by

The words were

[COUNCIL.]

in Committee.

Amendment put and negatived.

Clanses 2 and 3 —agreed to.

Olause 4—Returns to be made of
dividends declared and of duty payable
thereon :

Hon. A. P. MATHESON moved that
it be suggested that the words *“ a mining
company or,” in line 3, be struck out.
He failed to sec why a wmining company
carrying on business only in Western
Australia should be taxed in a different
way from any other company carrying on
business in Western Australia only. If
we wunted to make a difference, it should
be between companies carrying on busi-
ness in Western Australia only and com-
panies earrying on business in ‘Western
Australia and elsewhere. Mining com-
panies contributed to the revenue just
as much as any other companies.

Tre COLONTAT, SECRETARY :
Mining companies in connection with
other companies were dealt with in the
next clause. He did not know in what
respect this clause would be a bardship
upon mining companies. It merely ex-
cluded them from the operation of the
clause, and provided for dealing with
mining companies in Clause 5.

Hon. A. P. MATHESON: In Clause
4 there was a tax on dividends only.

Trr COLONIAL SECRETARY : Yes.

Hon. A. P. MATHESON : In Clause
& there was a tax upon supposed profits,
and not dividends at all. Why should a
mining company, simply because it was a
mining company, carrying on business
solely in this colony, be taxed upon sup
posed profits and not upon dividends ?
The argument that a company carrying
on business both in this colony and else-
where might be making profits in this
colony and losses elsewhere, did not
apply at all to mining companies carrying
ou business solely in this colony. In
common justice, mining companies carry-
ing on business solely in this colony
should only have to pay an income tax
on the dividend they declarved earned in
the colony.

Hox. F. WHITCOMBE : Instead of
making the local mining companies pay
in one way and foreign companies in
another, let all mining companies e put
upon the same bagis. Tt would be far

Mr. Haynes exactly met the point raisect | better to differentiate only as far as the

by Mr. Matheson.

trading companies were concerned.
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Amendment put, and a division taken '

with the fullowing resulf:—

Ayes - - .. &
Noes 11
Majority against .. 6
AYES, H Nokes.
Hou. J, E. Dampater | Hon. H. Briggs
Hon. A. G, Jeukins ! Hon. . K. Congdon
Houn. H. Lukin ! Hon, F. T. Crewder
Hon, A, P. Matheson '+ Hon, R, S. Hoynes
Hon. R. 3. Burges " Hon. . McEay
(Tellor). 1+ Hon. C. A. Piesse
" Hou. G, Randell
. Homn, W, Spencer
| Hou, F. M. Stone
j Hon. F, Wlitcombe

Hon. J. E. Richardson
{Tatler).

Amendment thus negatived, and the
clause passed.

Clause 5—Mining companies und com-
panies carrying on business beyond
‘Western Australia :

Hox. A, P. MATHESON: This clause
provided that every mining company and
every company which carried on business
in Western Australia and partly outside
Western Australia should pay income
tax, not on their dividends, hut on the
amount of profié they were supposed to
have made as shown by their book-
keeping. 'This was a most unfair way of
treating thesecompanies, Takethe factsas
far as banks were concerned. Five banks
out of the six in this colony would be
taxed upon an entirely different basis from
the sixth—the local bank. The one local
bank under Clause 4 would be taxed upon
the dividends it declared. Any sum of
money it set aside for a sinking fund or any
other purpose which seemed good to the
directors would not be taxed, but every
oune of the other banks would be taxed
upon book-keeping entries which showed
their receipts and expenditure—that was
to say, their profits—and no allowance
under this clause could possibly be made
for the same necessary provisions as
would be made by the directors of the
Western Australian Bank. It seemed a
most inequitable provision. Asto mining
companies, he went jnto the guestion
very fully on the second reading, and, so
far as he could judge, the feeling of the
Committee was quite against him. But
the facts were that every mining compaay
properly managed set on one side a con-
giderable sum of money for the purpose
of equalising their expenditure and saving
the necessity of reconstruction. In min-
ing sometimes companies had to deal

|
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with stone carrying great shoots of gold,
and afterwards they might go for a year

! or more upon stone that did not pay

expenses, and unless the directors put on
one side » sum of mouney to provide for
that contingency, the necessity arose for
the company geing into liguidation and
being reconstrueted.

Hos. F. T. Crowper: What was to
stop them under this Biil ¥

How. A. P. MATHESON : Nothing,
but if they did so they had to pay income
tax in exaetly the same way as though

i they divided the money. The company’s

profits which were never divided had to be
written off, s0 that the shareholder, from
whom the tax was eventually recovered,
was mulcted in an amount of money as in-
come tax from a sum which he never re-
ceived. He recognised the feeling of the
Committee was against him, therefore he
need notelaboratehisargument. Thethree
paragraphs of which he had given notice
provided for the income tax leing as-
sessed on foreign companies on exactly
the same principle—on the amount of the
capital used in the colony— as was con-
tained in the provisions in the Bill

Tre (OLONIAL SECRETARY:
The amendment would place foreign
institutions at a great advantage. The
local institutions had to prepare a balance-
sheet every year, and to declare a divi-
dend. If we allowed the principle to
obtain which the hon. member wished to
introduce, it would be impossible to
obtain any duty at all from foreign com-

panies. Companies might be carrying
on business here with scarcely any
capital. A company might be making

a profit here while losing in another
place, and why should not this colony
obtain some advantage from the profits
made in this colony whether by banks or
mining companies? This principle had
been inserted so as to obtain duty on
profits, or the colony might not get any
benefit from these companies. He could
see nothing wrong in asking a company
carrying on business here, as well as else-
where, to declare the profits made in this
country. The profits which were made
almost entirely left the country, and
went to enrich other countries, and the
company contributed nothing towards
the advancement of this colony. He had
o copy of a telegram in his possession
which stated that the Chamber of
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Mines in London had intimated that the °
dividends paid last year amounied to
£1,000,000 sterling, probably this amount
would be increased during this year.
The Chamber of Mines, in London, raised
no objection to the dividend duty, but
thought the duty rather high, because the
people in England were paying 7d. in
the £ income tax; therefore the people
would have to pay at both ends. The
mining companies were making wealth in
this country, and taking out of the soil
that which could never be replaced.

How. I M. STONE: The Colonial
Secretary had spoken of the unfairness
of taxing only mining companies, but he
{Mzr. Stone) was astonished to find that
under the clause certain companies were
deliberately picked out to be taxed on
their profits. As to mining companies,
first of all they bad ta pay on their pro-
fits, but when a company declared a
dividend, the company made a return to
the Treasurer, and any amount paid on
the profits which exceeded the amount of
the dividend was refunded to the eom-

pany.

Hown. A. P. MaTturson: Supposing
the ' company never declared a divi-
dend ¥

Hox. F. M. STONE: Then the com-
pany would pay on the profits. A timber
company would be placed in a very un-
fair position, because it would have to
pay on the profits, and not on the divi-
dend, and this country might be getting
more out of the timber compantes than
out of mining companies, because a
timber company paid large amounts to
the railways, and large amounts in wages
in this country. Supposing a timber com-
pany made a profit of £20,000, and
the directors decided not to declare a
dividend, but to extend their railway and
erect further mills with that amount; this
company which did not declare a dividend,
would be taxed for its industry. A min-
ing company that made profitsand spent
a certain amount in extending operations,
thereby 1aising the price of the shares,
and declared a dividend with the balance
of the profit, would only be taxed on the
hulance. There might be other companies
besides timber companies starting in this
country.

(COUNCIL.)

Hon. F. WaITcoMBE: All future com-
panies would be aware of the fact before |
they started.

in Commiltee.

Howun. F. M. STONE : The Government
should not place timber companies on a
different footing from mining companies.
If one company was taxed, all should be
taxed on the same basia.

Tae COLONIAL SECRETARY: The
answer to the hon. member’s remark,
that if a company made £20,000 profit
and decided to invest this amount in the
improvement of the company’s property,
was that although they would have to pay
a duty on the £20,000 profit, the com-
pany would get the benefit the next year.

Hox. F. T. CROWDER said he was
not, in favour of the Bill at all us it was
most unjust, but he had to bow to the
decision of the House. At the same
time, the amendment as it stood might
lead to frand. We were all aware thal
all the gold had not been discovered in
this count.ry, and in the future gold min.
ing companies would take advantage of
the Bill, and float a company with 500,000
shares pa.id up to 1s. 6d., and instead of
declaring a dividend they would use the
profits in bringing the shares up to £1
paid up, thereby doing the colony out of
the duty.

Hown. J. W. HacegerT:
done.

Hon. F. T. CROWDER: New com-
panies would take advantage of the pro-
vision and enhance the value of their
shares.

Hovw. A. P. MATHESON : The
Colonial Secretary had stated that he
had seen a telegram from London which
stated that the people there were per-
fectly satisfied with the dividend duty,
but they thought it too high. That was
exactly the point he raised. Companies
outside this colony, as far as experience
went, were perfectly willing te pay an in-
come tax, but that tax should be based
on an equitable method of calculation.
When companies realised that they were
asked to pay a tax on profits, there would
be such a howl that the Colonial Secre-
tary would be astonished. As to the
objections raised by one member, that
money carried forward would be subject
te a duty, and that income tax would be
paid by shareholders out of money not
received, Le did not think there was
much difference in any case, because in
the form of a dividend a person would
not have received the money, and the actual

That had been

, dividend would be the total amount less
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dividend duty, because a company was
bound to pay the duty before the dividend
was distributed. The object of the Bill
was to put all companies on ag equitable
a basis as possible, and particularly to
compel those companies who drew divi-
dends from profits made within the
colony, instead of taking them all outside,
to leave some portion behind as a pay-
ment for protection received and facilities
afforded for carrying on their business.
The tax could not be placed upon divi-
dends, because the profits made here
would go to satisfy losses elsewhere. He
did not see how precautionary measures
could be adopted other than those pro-
vided by Clause 5.

Tee CoroNiaL SecrerarY: The
amendment would open the door to fraud
and trickery. :

How. F. M. Srone: How was it that
it did not do so in Queensland ?

Hox. F. WHITCOMBE: Members
lere did not know it did not do so.

Hox. F. M. Stone: Had it done so,
the law would have been repealed.

Amendment put, and a division taken
with the following result:—

Ayes 4
Noes 12
Majority against 8
Aves, Noes.
Hon. A, G. Jenking Hon. H, Briggs
Hou. A. P. Matheson Hon. R. G. Burges
Hou. F. M. Stone Hon, D. K. Congdon
Hon. J. E. Richardson Hon, C. E. Dempster
(Teller). Hon. J. W. Hackett
Hon. H, Lukin
Hon. D. McKay
Hon, C. A. Piesse
Hon, G, Rondell
Hon. W. Spencer
Hon. F. iteombe
Hon. F, T. Crowder
(Teller).

Amendment thus
clause passed.

Clause 6—agreed to.

Clause 7—Case of companies carrying
on business by trustees or agents:

How. A.P. MATHESON : The amend-
ment of which Mr. Stone had given
notice would he moved by him, because
he certainly would have given notice of it
himself if that hon. member had not done
so. It was an admitted principle in luw
that, if & judgment were registered against
an attorney in the Law Courts here, the
attorney was not personally responsible.
He moved that after ¢ obligations,” line 9,
there be inserted the words, * but such

negatived, and the

[20 SeprEMEER, 1899.]

1371

in Commitiee.

trustee or agent shall not be personally
liable to pay and discharge the same.”
That meant that a company should be
Liable to the extent to which it had assets
in the colony, and the agent should not
be personally liable.

Hon. F. WHITCOMBE: The object
of the clause was to reverse the ideas of
law which Mr. Matheson entertained, and
to impose on an attorney the Liability fora
tax payable by the company he represented.
From owr experience of mining companies
in particular, in regard to the difficulty
of realising the amocunts of judgments
obtained against them in some instances,
and getting the payment due from them
in others, it was right the Government
should have this power in reserve for
making the agent or attorney responsible
for the duty.

Amendment put and uegatived, and
the clause passed.

Clause 8—1In case of winding up :

Tee COLONIAL SECRETARY: This
was a new clause which did not exist in
the Queensland Act,

Put and passed.

Clauses 9 to 24 inclusive—agreed to.

New Clause:

Hon. J. W, HACKETT moved, as a
suggestion, that the following new clause
be added to the Bill: ¢ Tlus Act shall
only remain ib force until December 31st,
1902.” The Bill might operate fairly in
certain cases, and in others prejudicially ;
though on the whole the advantages
appeared to outweigh the objections.
There were points in the Bill to which
just exception might be and had been
taken. It was inadvisable to have a tax
of this kind, which was more or less in
the nature of an income tax, made a
permanent addition to the statute book,
when the legislation was of an experi-
mental character. It would be advisable
for the Government to wutch the operu-
tion of the Bill, and see where its faults
lay; and if it had merits, then the
@Government could appeal to Parliament
to re-enact the measure. He had sug-
gested three years as the term during
which the Bill should remain in force,
and he was informed that the Govern-
ment were not indisposed to accept this
amendment. According to it the law
would remain in force a little over three
years, or fully three vears from now until

{ the end of the three ordinary sessions.



1372 Companies Duty Bill.

Hox.
clause were passed, Parliament could not
repeal the Bill in six months time if it
became necessary to do so. He preferred
to leave the question open, and did
not see the necessity for passing a
bill for three or five years. If at the end
of three yeurs the Bill was found wun-
workable, the Government would not be
justified in re-enacting it. He was not
disposed to vote for the clause, so that
the Bill should remain in force for any
length of time.

- THE COLONIAL SECRETARY: The
new clanse would not bind the Parliament
to the Bill for any length of time; if
Parliament desired to repeal the law in
the next session, that could be done.
There was 2 certain amount of experi-
ment in this Bill as far as this colony was
concerned, and it would be wise perhaps
to enact the Bill for, say, five vears. The
Grovernment were prepared to accept five
years as the term. He was prepared to
accept the principle embodied in the
clause, but he would ask the hon. member
to make the time five years.

Hox. J. W. HackeTT:
Committes to decide.

Hon. F. WHITCOMBE : There was
no advantage in introducing a new prin-
viple into our statutes.

How. R, G Burags: The principle had
been introduced in the Stamp Act.

Hox.F. WHITCOMBE : The principle
had beenfound wanting in ifs application,
and had been dropped for years. He did
not see the necessity for re-introducing
the principle. If the Dividend Tax Bill
did not work well, in the opinion of hen.
members of this House, or of another
place, ne time should be lost in repealing
it, therefore there was no necessity to
limit the operation of the law. He dis-
approved of the clause and would vote
against it.

Hon. A. P. MATHESON : The pro-
posal made by Mr. Hackett was ingidious,
He was satisfied the Income Tax Bill
wounld pive great dissatisfaction in the
colony; that within six months the life of
the Ministry would be a burden to them
owing to the universal and general outery
against the Bill. If that was the case no
member of the House should desire the
Bill to be perpetuated. Theargument of

It was for the

the Government would be that as the !

Bill bad been passed for three years, the

[COUNCIL.)

F. T. CROWDER: If this '

ERoads Closure Bill.

Bill should have a fair trial. He had no
hesitation in saying that would be the
argument of Mr. Hacketd, if any attempt
were made in the House to get the Bill
removed from the statute book. Onthat
account he would strenuously oppose the
addition of this new clause to the Bill.
Parliament had better he left with its
hands free in the maiter, so that if the
Government found life untenable in con-
sequence of the outery, they could come
to the House and say they had made a
mistake and bring in & general income
tax or repeal this Bill.

How. C. E. DEMPSTER: It would be
advisable to limit the term of the opera-
tion of the Bill than to let it run for an
unlimited term.

Amendment put, and division taken
with the following resunlt:-—

Ayes... . 9
Noes VR
Majority for ... e A
AYESR. NoEs.
Hon. H. Briggs Hou, D. K. Congdon
Hon. R. . Bi Hon. H. Lukin

Hoan, C. E. Den;urgpes%er
Hon, J. W, Hackett
Hon. D. McEa;
Hon. C. A. Piesse
‘Hon. G. Raadell
Hon. J. E. Richardson
Hon, W. Spancer
(Teller).
Amendment thus passed, as a sugges-
tion.
Bill reported with the suggested amend-
ment.
Ordered, that the Bill be returned to
the Legislative Assembly, with amend.-

ment suggested for their concurrence.

Hon, A. P. Matheson

Hon, F, Whitcombe

Hou. F. T. Crowder
{Teller).

MUNICIPAL LOANS VALIDATION BILL.

Received from the Legislative Assem-
bly, and, on motion by the CoLoNIAL
SECRETARY, read a first time.

PATENTS, DESIGNS, AND TRADE
MARKS BILL.
Received from the Legislative Assem-
bly, and, on motion by the Covomiar
SECRETARY, read a first time.

ROADS AND STREETS CLOSURE BILL.
SECOND READING.
TrECOLONTIAL SECRETARY (Hon.
G. Randell), in moving the second read-
ing, said: I have the assurance of the
Minister in charge of the Bill in another
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place that all the bodies concerned have
been communicated with, and have agreed
to the schedules of the Bill. The measure
affects different parts of the country,
Perth, Fremantle, Coolgardie, and other
places; and in every case communications
have been held with the representative
bodies in those places and their concur-
rence obtained. Some little difficulty did
occur with reference to Wellington street,
Fremantle, which is a road beside the
railway ; between the railway and the sea,
T think. That, however, has becn satis-
factorily arranged, and a letter has been
received from the Municipal Council of
Fremantle. The hon. member for South
Fremantle (Mr. Solomon) from his place
in the other House stated the Fremantle
Council agreed fo the closure of the road.
Ample provision has been made for the
construction in the future of a road in
Wellington street. The only other road
I need mention is that round Preston
Point. An arrangement has been arrived
at with the owners of some land, that, in
consideration of being allowed to close
this street, they give a strip of land from
Fremantle bridge to Preston Point. An
old jetty exists there which was utilised
in the early years of this colony, when a
ferry was established which ran hetween
Fremantle and Perth. There is only one
part of the Bill affecting Perth, and that
has reference to the strip of land in front
of the house occupied by His Honour the
Chief Justice, which strip of land has
now been devoted to public purposes and
removed from the category of a street.
That land hag been laid out very prettily
by the Municipal Council, and will be a
pleasant resort. The purpose to which it
has been devoted will certainly eommend
itself te hon. members. I think I need
say no more, but again repeat the assur-
ance that the Bill has met with the con.
currence of all the bodies affected. I
move the second reading of the Bill.

Hon. A, P. MATHESON (North-
East) : I should like to call the attention
of the House to the fact that no plans of
any of these streets have been laid on the
table, and it has been absolutely impos-
gible for any member to compare the
streets proposed to be closed with any
map. For instance, the hon. member
mentioned the road to Preston Point. It
is a matter of extreme interest to me to
see where the road is to be closed.

(20 SePTEMBEE, 1899.]

Second reading. 1373

TrE CoLoNIAL SecrETaRY ; All round
the edge. of the river.

How, A.P. MATHESON : 1t seems to
me a farce to ask hon. members to dis-
cusg this Bill uuless they are placed in
possession of the fullest information and
means of reference concerning the roads
proposed to be closed. No hon. gentle-
man can carry in his mind the rouds all
through the colony, and I would really
appeal to the hon. gentleman to leave the
matter open for the present.

TaE Corowiar SEcreTARY : Refer the
Bill to the Committee to amend it.

Hox. A. P. MATHESON: You do
not propose to take the Committee stage
until plans are provided ?

Tue Covrowiab Secrerary: Do you
waht them in all cases ?

Hon. A. P. MATHESON: In every
case in my experience in which it has been
proposed to close roads, plans have been
laid before the House. I will put it in
this way to members of the House: it
often happens that the members of a
wunicipality do not sufficiently regurd
individual interests of landowners, but
consider solely the point of view from
which the municipal body is affected ;
and it is desirable hon, memnbers should
be able to check these proposals from
their personal inspection, quite apart
from the opinions of the municipal
bodies. It must be remembered the
vesidents never know about these altera-
tions until the matter is completed in the
Legislature. The matter 18 generally
dealt with by the municipal conneil.

How. C. A. Presse: And the municipal
council represent the people.

Hor. A. P. MATHESON: They re-
present the people, but the people never
hear about these alterations.

How. R. G. Burees: Notice ought to
be given.

Hon. A. P. MATHESON: It rests
upon us to act as a check on the mumi-
cipality,. I am prepared to accept the
statement that the matter can be discussed
at the Committee stage.

Question put and passed.

Bill read a second time.

ADJOURNMENT.

The House adjourned at 8'52 pm.,,
until the next Tuesday.



